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UNITED STATES

FOREIGN INTELLIGENCE SURVEILLANCE COURT it KoY 29 P

Lyt

WASHINGTON, D.C.

NOTICE
THE UNITED STATES OF AMERICA, through the undersigned Department of

Justice attorney, respectfully submits this notice concerning the above-captioned

matters. (SHOCANE)~

Classilt

Reason:
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On April 13, 2011, the Director of National Intelligence and the 'Attorrxey General
executed aimendments to the above-captioried certifications. Those amendments
| authorized, inter alia, the use of the National Security Agency (NSA) section 702 '
minimization procedures _submitted with DNI/AG 702(g) Certiﬁcation-
_n connection with foreign intelligerlce ir\forrnation acquired in accordance
A wirli the above-captioned certifications. On October 3; 2011, this Court issued a
Mern“orandum Opinion and Order finding, inter alia, those NSA section 702
minimization procedures deficient' in certain respects. See In re DNI/AG 702 (g)
Certifications —Docket Nos—
_Order at3 (USFISC Oct. 3, 2011) The Court further ordered the
Government to, at its election, correct within thirty days the deficiencies 1dent1f1ed in
the Memorandurn Opiniorr and Order, or cease the implementation of the certiﬁcations
to the extént_ they permi;c acquisitions imiolicating the deficiencies. See id. at 3-4.

On October 31, 201 i, the Director of National Intelligence and the Attorney
General executecl ‘amenclmenfs to DNI/AG 702(g) Certiﬁcations—
- T_hoee amendments authorized the immediate use of amended NSA section 702

" minimization procedures containing additional provisions intended to correct the

deficiencies identified by the Court in its Memorandum Opinion and Order of October

°3,2011; In particular, the amended NSA sectior\'792 minimization procedures require -
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fhat as certain specific types of Internet transactions are acquired under DNI/AG 702(g)
Certifications ||| GG ose transactions shall be .segrelgated and
subj'ected to special access and handling rules. The amended NSA section 702
nﬁﬂmization procedure; also limit NSA'S retention of all Internet transactions acquired
under DNI/AG 702(g) Certifications — and impose additional
requirements that must be met before NSA analysts can u.sevinformation contained in
‘the transactions. The amended certifications, along with the amended NSA séction 702
ﬁliﬁiﬁlization procedures, were submitted to the Coqrt for its review on October 31,
2011. (TSHSHOCINFY
As explained to the Court in the Gévernment‘s Response to the Court's Briefing
Order of October 13, 2011, the Government cannot retrospectivély apply all of the
additional requirements in the amended NSA section 702 minimizétion procedures to
communications that have already beén acquired under the above-captioned
certifications, all of which have already expired. See Government's Response to the
" Court's Briefing Order of Oct. 13, 2011, Docket Nos—
B filed Nov. 22, 2011, at 2~‘3 &n.l. In particular, it is technicall& infeasible for
NSA to apply the above—discussed segregaﬁon process to communications that i}ave
already been aéquired under the above-captioned certifications. Id. at 2-3. The
Government continues to evaluate tﬁe most: appfopr_iate means of handling
communications acquired under the abqve-captioried certifications, and accordingly
ZEeP—SEeRE:HfGeﬁHN:F#GREGNfNGFeRN“
. 3
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intends to expeditiously submniit to the Court amended NSA minimization procedures.
—~TSHSHIOEANT)
In the interim, and as more specifically described in the Government's Résponse
to the Court's Briefing Order of October 13, 2011, NSA has been applying and will
continue to apply the additional requirements in the amended NSA section 702

minimization procedures that can feasibly be applied to Internet transactions that have

~ already been acquired under the above-referenced certifications. -(-TS#S—I#@GILN'B—

Respectfully submitted,

National Security Division
U.S. Department of Justice
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| VERIFICATION

I declare under penalty of p}erjur‘y that the facts set forth in the attached Notice of
Clarification, are true and correct based upon my best information, knowled ge and
belief. Executed pursuant to Title 28, United States Code, § 1746, on this 29th day of

November, 2011. {5y

Signals Intelligence Directorate Compliance Architect
National Security Ageney
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APPROVAL
I hereby approve the filing of this Verified Notice with respect to the above-

captioned docket numbers with the United States Foreign Intelligence Surveillance

Court. {5)—

Eric H. Holder, Jr. (”
" Attorney General of the Unifed States

(= -W

Date
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